


“Reputation and learning are akin to capital
assets . . . . For many, they are the only tools with
which to hew a pathway to success.”

– Benjamin N. Cardozo
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A few weeks ago, a young lawyer on her way to her first jury trial took me aside to ask me
quietly about her clothing. Was it too flashy? Too plain? What about her jewelry? She is a very
good lawyer, and her attire was certainly appropriate for court. I told her she looked just fine
and was about to wish her good luck and head on my way, when I thought about Julia Jones.
Julia wouldn’t leave it at that. So she and I continued our conversation. We talked about the
dress and demeanor of women who are trial lawyers, and how one’s appearance and courtroom
style were in large part about respecting the judge and connecting with the jury. I hope our con-
versation helped her. I know it helped me. It reminded me once again of my debt to Julia Jones
for teaching me about professionalism in large ways and small.

I came to know Julia in the early 1980s, when she was a litigation associate at a Charlotte
firm and I was a new lawyer at another firm. I, too, wanted to litigate cases, and I, too, was the
first woman in my firm to practice in that area. Even though our firms were cheek by jowl com-
petitors, she took me on as a friend and acted as an informal mentor. She knew from her own
experience that the choice we had both made came with moments of self-doubt and loneliness.
We met for lunch regularly, and she would inquire about my work, answering any question I
asked and those I didn’t have to ask. She included me in hiking trips and other weekend out-
ings, using those occasions to remind me to take the time to do the things in life that I loved.
She suggested ways for me to get involved in the community. She celebrated my successes and
commiserated with me about my setbacks and disappointments.

Over the years I had her as a friend, Julia modeled professionalism in all ways. She encour-
aged me and others to do our best work, and she led by example. She gave back to others and to
the community. And she allowed others to know her, and to know her as fully human even as
she pursued her profession.  

Julia had enormous drive, and she pushed herself to do her best work. This lesson was not
lost on her opponents, on judges and juries, or on the associates who came behind her in her
firm. Having been a schoolteacher before she went to law school at Wake Forest, she especially
loved teaching young lawyers. In return, she expected them to do their best in the service of the
clients and the legal system. In 1990, Julia was elected to be a Superior Court Judge. Being one
of only a few women on the Superior Court did not daunt her in the least. She thoroughly rel-
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ished the role. It allowed her to put her talent for teaching to work in the professional venue she
enjoyed the most – court. She fully embraced being a judge. As a judge, Julia took seriously her
responsibilities to the public that had elected her and the juries that served in her court.

Before becoming a judge, Julia served as a State Bar Councilor and, in other ways, was a
leader in the North Carolina State Bar. She served as a trustee of Queens College, her alma
mater, and on the boards of the YMCA, YWCA, and Legal Services of the Southern Piedmont.
She came by her inclination to give naturally, and it was reinforced in the early years of her life
as a lawyer by a number of her colleagues in her firm, particularly several who themselves have
modeled this aspect of professionalism by giving back to the community in significant ways:
one is president of the Mecklenburg Bar; one is now a bankruptcy judge; one is a state senator;
and one is a county commissioner.

After Julia was stricken with ovarian cancer in 1994, she continued to serve on the Superior
Court when her health permitted, but she eventually decided not to run for re-election. She
returned to her old firm in an of counsel role, mentoring and teaching young lawyers. In those
last couple of years of her life, Julia took the art of giving to a new level: she showed her large
community of family and friends that accepting from others is a critical part of the giving rela-
tionship and an important part of the well-lived life. She gave others the gift of allowing them
to serve and take care of her – not an easy thing. But with that gift came an energy among Julia
and her extended community that was powerful to witness.

Julia Jones died in 1999, way too young at only fifty. She had written much of her own
memorial service and showed us again that she was a professional, even in the face of death. The
last words of her service were classic Julia – the teacher, the judge, the counselor, and friend. As
the full pews of Myers Park Baptist Church were about to rise to head across Queens Road to
the reception at Queens College, the minister looked over the group and said with a smile full
of knowledge and memory of our friend:  “Julia said to remind everyone to be careful crossing
the street.” In that moment, the empty places in our hearts began to heal. She still would be a
part of us, after all. And she is.
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Some time ago, George Will wrote a column derogating the concept of public interest law
and public interest lawyers. Perhaps he never read To Kill a Mockingbird and learned of its great
lawyer-hero, Atticus Finch; perhaps he never heard of George Daly, another lawyer-hero from
Charlotte, North Carolina. If he had, maybe he wouldn’t have written that column.

Until his retirement in 2001, George Daly practiced law for about thirty-five years. During
much of that time, he was Atticus Finch incarnate in Charlotte. In fact, he shared Finch’s Deep
South upbringing and culture, and his dedication to taking on unpopular causes.  

George was born in Columbia, Mississippi in 1937, the son of a medical practitioner who
established a nineteen-bed hospital in a town that had had no hospital at all. George left
Mississippi for Princeton, graduating in 1958, and later graduating from Harvard Law School in
1961.

In 1965, George began to practice law in Charlotte on a red-letter day for that city. For a
time he was associated with the law firm of Julius Chambers and James Ferguson. At another
time he practiced with Hugh Casey and Walter Bennett. Eventually he set up his own shop and
still later practiced law with his daughter, Anna.

Between the late 1960s and 1990s, George perhaps unwittingly constituted himself the
conscience of the Charlotte Bar. He took on unpopular causes without regard to the communi-
ty’s conservative bent and its effect upon his law practice. He defended Vietnam War protesters
seeking to avoid the draft. He defended hippies who ran afoul of the vagrancy and drug laws.
He represented environmentalists who challenged the construction of nuclear reactors for the
generation of electricity. He represented employees who were the victims of age discrimination.
He defended persons who were charged with desecrating the American flag. He brought suits
challenging overcrowded prison conditions. He defended motion picture theater owners who
were charged with showing obscene films. He even represented the Ku Klux Klan when it was
denied a permit to conduct a peaceable parade.

Decade by decade, George took on unpopular cases – and many of those cases are now rec-
ognized as landmarks on North Carolina’s road to freedom. In the late 1960s, George began to
represent persons who protested the Vietnam War and refused to be drafted into the service. In
his first such case, Judge Wilson Warlick ruled against his client, but the United States Court of
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Appeals for the Fourth Circuit reversed Judge Warlick, ruling that George’s client had the right
to a jury trial on the question of whether he qualified as a conscientious objector. After that,
George won seven or eight other such cases, until finally the indictments were dismissed by the
prosecutor without trial.

Perhaps George’s first great civil rights victory was a 1969 trial in the United States District
Court for the Western District of North Carolina before Judge James B. McMillan. In that case,
the Charlotte Police Department was enjoined from threatening, interrogating, investigating, or
arresting a group of hippies who were living in a somewhat derelict house. After the defendants
were arrested for violating the vagrancy statute, the case was referred to a three-judge district
court. Judge Braxton Craven of the Fourth Circuit authored the opinion that declared North
Carolina’s vagrancy statute unconstitutional under the Fourteenth Amendment. He wrote that
“a man is free to be a hippie, a Methodist, a Jew, a Black Panther, a Kiwanian, or even a
Communist, so long as his conduct does not imperil others.”

Soon George was leading the movement to establish a Charlotte chapter of the American
Civil Liberties Union. With the late Ruth Wanzer, the late Dr. Raymond Wheeler and his wife,
Julie Wheeler, former County Commissioner Jim Richardson, and others, he founded the local
chapter in 1970. Just one year later, in 1971, when President Nixon visited the Charlotte
Coliseum in connection with “Billy Graham Day,” a group of VFW members recruited by the
United States Secret Service ejected some protesters who were dressed in hippie style. George
brought suit against the police and the Secret Service, alleging that his clients were unconstitu-
tionally excluded from that public event. The federal district court preliminarily enjoined the
Secret Service and the Charlotte police from denying the plaintiffs admission. This result was
ultimately confirmed by a three-judge district court against defendants’ claim of governmental
immunity from any such injunction.  

In two more early 1970s cases, George brought suit against the Charlotte police for using
excessive force in making arrests. Perhaps predictably, the cases resulted in verdicts for the police,
even though George’s clients had been badly abused. The next two abuse cases George brought
resulted in jury verdicts for the plaintiffs in the amount of $10. Although the judgments were
small, the cases were monumental. These cases marked the first times a local jury had been con-
vinced that the police had acted unlawfully. Thereafter, the verdicts climbed quickly to $3,500
and even $8,500. Remarkably, George was later appointed chairman of the Charlotte Citizens’
Police Review Board, which considers appeals from disciplinary actions the Police Department
takes against its officers.  

In the 1980s, George’s attention was directed to cases involving violation of Title VII of the
1964 Civil Rights Act with respect to promotion practices for female employees and violation of
the 1967 Age Discrimination in Employment Act with respect to promotion and other discrimi-
natory practices against older employees. The United States Court of Appeals upheld judgments
in favor of George’s clients in both types of cases.

Some of George’s best known civil rights cases involved religious issues. In one case, decided
in 1990, Judge McMillan ruled in favor of George’s client, holding that the practice of a state
district judge in opening court with a prayer violated the First Amendment Establishment
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Clause. His decision was later affirmed by a three-judge district court. During the trial, and
unfortunately on Thanksgiving Day when no one was present, someone threw a chunk of con-
crete through the window of George’s office, presumably someone who was disgruntled about
George’s involvement in such a case.

More recently, and ironically, an act of God deprived George of the opportunity to have
declared unconstitutional a display of the Ten Commandments in the main courtroom of
Haywood County, North Carolina. George’s client died before the case could be heard, and the
action was dismissed.

Of special interest to North Carolina lawyers is the fact that it was George Daly who
brought an action on behalf of an applicant for the North Carolina Bar Examination who was
told he could not sit for the examination because he did not satisfy the one-year residency
requirement. The court declared the requirement unconstitutional as a violation of the interstate
commerce clause. Earlier, when I moved from New York to North Carolina in 1954 to join my
present firm, it took twenty-three months for me to qualify to take the Bar Examination because
of that residence requirement. Many more recently admitted attorneys owe George a debt of
gratitude on this account.

In February 2001, George was recognized for his career-long dedication to civil liberties.
The ACLU of North Carolina presented him with the Frank Porter Graham Award. The letter
notifying him of the award stated the following:

Your many years of service to the ACLU of North Carolina, your innovative
approaches to finding solutions to civil liberties dilemmas, and your true devotion to
the protection and enhancement of civil liberties has been bold and unwavering. Your
efforts are an inspiration to all of us who work to safeguard individual rights for all of
our citizens.
As one who has largely undertaken to transfer money from one deep corporate pocket to

another throughout my legal career, I am wont to say that my greatest contribution to American
jurisprudence (with the possible exception of a couple of opinions I wrote as a North Carolina
Court of Appeals judge) has been to say a good word on behalf of my friend George Daly. He
has reflected the highest credit upon our profession in taking on unpopular causes, often with-
out receiving a fee commensurate with his services.

This is a modified verion of an essay that was previously published in the North Carolina State Bar
Journal. Reprinted with permission.
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Members of the North Carolina Trial Bar share a strong tradition of civility and collegiality.
Acts of unprofessional conduct embarrass and upset members of our profession. They also unfa-
vorably impact public perception of attorneys. When rancor, incivility, or unprofessionalism
erupts, it is not difficult to imagine a possible cause. Perhaps the offending party did not have a
mentor and does not know better. Perhaps the local Bar does not have a peer-counseling pro-
gram, and neither judges nor lawyers have consulted with the attorney about how to help.
Maybe there is no tradition of storytelling to relate how others have handled similar situations,
as North Carolina lawyer Walter Bennett suggests in his book, The Lawyer’s Myth.

Recently, I received a letter from a lawyer who was upset that the District Attorney in his
Judicial District considers all criminal defense lawyers “the enemy.” According to this lawyer,
the DA treats defense lawyers and their clients the same. He will not associate with or allow his
assistants to fraternize with attorneys who represent criminal defendants. Such behavior is
unfortunate – and unprofessional. The story of how two outstanding Charlotte lawyers handled
a trial several years ago shows a more positive way for prosecutors and defense lawyers to relate
in an adversarial setting – a way that upholds the Trial Bar’s tradition of professionalism and
civility.

Eben Rawls is a well-known and highly respected criminal defense lawyer in the
Mecklenburg County Bar. A few years ago, he represented the defendant in a widely publicized
and highly charged case. His client allegedly kidnapped a thirteen-year-old girl from church at
approximately 11 a.m. on Palm Sunday, took her to a remote, wooded area in Lincoln County,
raped her, and left her gagged, bound, and blindfolded. Unable to see or move freely, the girl
crawled more than 100 yards on her stomach to get out of the woods. Her only directional
indicator was the occasional sound of a passing car on an isolated country road. Thankfully, she
was found by the side of the road at approximately 7 that night.

At the initial arraignment in Superior Court, while walking down the center aisle of the
courtroom, Mr. Rawls was suddenly jostled and struck by an angry man who slammed his
shoulder into Mr. Rawls’ chest. Mr. Rawls learned the aggressor was the victim’s father, who was
accompanied by a large contingency from his church. The emotional, volatile situation could
easily have erupted into further violence and chaos. Realizing that this situation required the

A Common Goal: Seeking Justice with
Professionalism and Civility
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utmost in professionalism, Mr. Rawls approached Barry Cook, the Assistant District Attorney
assigned to the case. He related what had happened and asked Mr. Cook to try to control the
family and friends of the victim. Mr. Rawls committed to Mr. Cook that he was going to try the
case with the highest level of professionalism, civility, dignity, and integrity. He asked Mr. Cook
to convey this information to the family so they would know that the defense was not interested
in causing them further pain. 

Mr. Cook, who is also a competent and ethical lawyer, agreed to join Mr. Rawls in acting in
accordance with the highest standards of trial practice. They knew the case would take several
weeks to try. They committed to being respectful toward each other, the judge, the parties, the
witnesses, and court personnel. They also decided to fully disclose and discuss the relevant law
and rules of evidence with the judge, and not “sandbag” him or purposefully lead him into
reversible error. Both lawyers focused on winning, but they also realized that their responsibility
as advocates did not require them to be uncivil, disrespectful, or demeaning. In fact, unprofes-
sional conduct would cause them to lose the respect of the judge and jury, thereby damaging
their cases and making them less effective advocates.

On the first day of trial, Mr. Rawls and the defendant were seated at their table when the
prosecuting witness and her father came into the courtroom. He could see the hatred in the
father’s eyes and feel the hurt and shame in the young girl’s body language. Just then, Mr. Cook
entered. He walked over to Mr. Rawls and shook hands. What a great act of professionalism!
That simple handshake sent the message to all in the courtroom, looking on with anticipation,
that these two lawyers would be civil to each other, that they would be zealous but honorable
advocates.

The trial was difficult and emotional. Both lawyers fought hard for their clients, but
remained steadfast in their agreement to stay on the high road of professionalism. Although the
judge entered a sequestration order, the victim’s father was allowed to sit with his daughter
throughout the trial. As the victim and her father watched, day-by-day during five weeks of trial,
they began to appreciate our criminal justice system at work. They saw both lawyers bring pro-
fessionalism and courteous civility into a place where more violence might have resulted. The
victim and her family and friends were able to process their grief, and they saw the defendant
receive a fair trial.

When the case ended, the two lawyers again shook hands. They congratulated each other
for fulfilling their obligations honorably on behalf of their clients. As Mr. Rawls gathered his
files to leave the courtroom, the prosecuting witness and her father approached and asked to
speak with him. Mr. Rawls agreed. He could see that the father’s hatred had dissipated.  The
same man who struck Mr. Rawls on their first encounter offered to shake hands. He told Mr.
Rawls that he understands every defendant in our country is entitled to the best legal representa-
tion he or she can get. He said that he and his daughter were grateful for the way Mr. Rawls
treated them on cross-examination and the respectful way he treated everyone in the courtroom.
Both the victim’s father and the jury foreman have referred clients to Mr. Rawls’ firm since the
trial.

The defendant also developed a respect for the lawyers and the judicial system through the
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conduct of his trial. He maintained his innocence, but knew that Mr. Cook handled the trial
professionally and not as a personal vendetta.

This story shows how a defense attorney and prosecutor can better serve justice by conduct-
ing themselves with civility — a critically important element of professionalism. As Stephen L.
Carter writes in his book Civility, “Civility assumes that we will disagree; it requires us not to
mask our differences but to resolve them respectfully.” All attorneys want to win, but we need to
focus on the process just as much as the result. By doing so, we uphold the honorable tradition
of civility and the honorable nature of our profession.

When a client wants to use the legal system to punish and humiliate a spouse, be guaran-
teed a specific verdict, or bully a smaller business competitor, who better than the lawyer to
show that the court system is about justice, not grudges or intimidation? As Eben Rawls said,
“Because of the adversarial nature of our profession, sometimes a lawyer has to come down hard
on a witness. But that should happen only after the lawyer has demonstrated the utmost in pro-
fessionalism to justify the attack.”

The Prosecution is not the enemy of the Defense Bar, and the Defense Bar is not the enemy
of the Prosecution. Both the Prosecution and the Defense Bar have the obligation to seek justice
while zealously and honestly representing their clients. Always assure your clients you will work
hard on their behalf and represent them to the best of your ability, but be sure they also know
you will represent them in a professional and civil manner. Then, our legal system and everyone
associated with it wins. 

Lawyer to Lawyer
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As a recent law school graduate and current Bar applicant, my “reflections on the practice of
law” are extremely limited. All new lawyers are similar in that they do not have extensive experi-
ence practicing law, but each of us remains unique in what motivated us to become lawyers. My
motivation changed over time, both before and during my law school years. At times, it was the
excitement of winning a debate, while at others it was the opportunity to solve a problem for
someone in need. Several of us may have political aspirations, and others may be focused on a
career outside of the law, but for which the law serves as the gateway. Some may even view the
profession as a calling, while others are simply doing what their families expect. But regardless of
our different motivations, we are united as new members of the legal profession – and we all
have the opportunity to choose how we practice law and live our lives as lawyers. To state the
obvious, it is up to us to choose what our later reflections on the practice of law will be. 

While we enter the legal profession united in our lack of legal experience, we will diverge in
the paths we take through the course of our careers. Whether practicing in rural Appalachia or
the sunny coast of North Carolina, or somewhere in between, we will share the similar experi-
ence of long hours, demanding clients, and the delicate balance between family and work.  Just
as we were motivated by different reasons to become attorneys, we will be motivated by different
reasons to pursue different paths. Yet, as our paths diverge, there is another common aspect to
our journeys: others’ expectations of us. Our clients, our families, and our friends expect great
things from us.  Because we have already achieved much, we will be expected to continue to suc-
ceed – to win our cases, close our deals, and reap significant financial reward. While we may
share in these hopes and expectations, we should remember to strive to achieve the expectations
of two other interested entities: our fellow lawyers, both past and present, and our communities.

Over the course of history, lawyers were one of the few learned professionals in society who
were community leaders and the people’s trusted counselors. They did not achieve their social
status based on their success in litigation or around a conference table, but rather on their ability
to help others with matters of critical life importance. While modern society has discredited this
historical perception of our profession – perhaps due to our fellow lawyers’ own actions – it
should be our mutual charge to preserve the age-old expectation of lawyers as ethical leaders,
impartial advocates of their clients, and servants of their communities. Although recent times
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may have altered this perspective, we have a shared opportunity to reshape it.
Although our career paths will vary and be unique, we are now bound on a common jour-

ney as members of the North Carolina Bar. Whatever our legal experiences may become, we
should remain united in one respect: an unwavering commitment to the betterment of our
clients, our profession, and our communities through our moral leadership and professional
civility. Later, when we are at the end of our careers and we are sharing our more informed
“reflections on the practice of law,” let us reflect together on our different career paths and legal
practices, but also on the moral leadership and professional civility we embodied along the way.

Lawyer to Lawyer
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The Lawyer’s Creed
As guardians of the American legal system, lawyers have a special responsibility to honor the rule of law
and advance justice, to provide excellent service to their clients, to respect opposing parties and their coun-
sel, and to serve the public and the profession. In recognition of these responsibilities, North Carolina
lawyers subscribe to the following professional creed:

First and foremost, I will strive to do honor to the search for justice.

To the courts, and other tribunals, and to those who assist them, I offer respect, truthfulness,
courtesy, and punctuality.

To my clients, I offer competence, faithfulness, diligence, courtesy, and good judgment. I will
strive to represent them as I would want to be represented and to be worthy of their trust.

To opposing parties and their counsel, I offer fairness, integrity, courtesy, and civility. I will
seek reconciliation and, if unsuccessful, will strive to make our dispute a dignified one.

To the public and our systems of justice, I offer service. I will strive to improve my professional
skills, the law, and our legal system, to make the law and our legal system accessible to all, and
to represent those in need of legal service without regard to the popularity of the cause.

To the profession, I offer my dedication to its highest goals and my diligence in seeking to
achieve those goals. I will strive to keep our profession a high calling in the spirit of pro bono
and public service, and to conduct myself at all times in a manner that will reflect honor upon
the profession.

To the individual members of the profession, I offer my services in mentorship when request-
ed and when consistent with the ethical representation of my clients.

The Principles of Professional Courtesy
In 1989, the North Carolina Bar Association’s Bench, Bar, and Law School Liaison

Committee – which is composed of judges, law school deans, and leading lawyers – responded
to the perceived decline of professionalism in the Bar by identifying aspirational standards of
professional conduct.  The Committee emphasized that the standards were not meant to be
minimum or mandatory, but instead to be the standards related to our profession as a higher
calling. The Committee’s standards were later adopted by the Association’s Board of
Governors. 

Now, more than a decade later, the Association has decided it is time for North Carolina
lawyers to re-commit themselves to these Principles and to dedicate themselves anew to the
legal profession as a higher calling.  



The Preamble
The degree of respect which the general public holds for the legal profession is enhanced

when the members of the profession demonstrate respect for one another. Civility and man-
ners, no less than a deep-rooted, broad respect for the law, are the hallmarks of an enlightened
and effective system of justice. Thoughtful, courteous conduct, manners, and attitudes, con-
stantly practiced by the Bench and Bar alike, will improve both the reality and the public per-
ception of our legal system.  

It is hoped that these Principles will serve as a continuing reminder to both Bench and
Bar that the successful, indeed the enjoyable, practice of law requires something more than
professional competence and that new and seasoned lawyers alike will practice patience, cour-
tesy, and civility at all levels and stages of their calling.  

Courtesy Toward the Court
A lawyer should speak or write courteously and respectfully in all communications with

the Court.  
A lawyer who has a personal or social relationship with a judge should never intimate that

such relationship will have any bearing or influence on matters then pending or likely to be
brought before that judge.

A lawyer should never suggest that a client contact the court concerning a case that is or
is likely to be before the court, and conversely should, if the likelihood of such conduct is sus-
pected, forcefully discourage it.

A lawyer should promptly notify the court, as well as all counsel and witnesses, of any
delays, continuances, or cancellations of proceedings.

A lawyer appearing in a public proceeding should be attired in a manner that connotes
respect for the court.

A lawyer should stand when addressing the court.
A lawyer should avoid visual or verbal displays of temper toward the court, and especially

upon a bench ruling against him.

Courtesy Toward Clients
A lawyer should maintain a cordial and respectful relationship with clients and be courte-

ously candid, even when there is a disagreement with the client as to the manner in which the
client’s case should proceed.

62 Lawyer to Lawyer
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Courtesy Toward Other Counsel
A lawyer should maintain a cordial and respectful relationship with other lawyers and

should always be courteous and candid with opposing counsel, reserving the right to disagree
without being disagreeable.

Before scheduling depositions, hearings, or motions, a lawyer should endeavor to contact
opposing counsel and agree on a convenient time, date, and place so as to reasonably accom-
modate all counsel. When it becomes necessary to cancel scheduled hearings or depositions,
opposing counsel should be notified promptly.

If a lawyer knows that his client is going to submit to a voluntary dismissal of a matter,
the lawyer should promptly notify opposing counsel to avoid unnecessary trial preparation and
expense. 

A lawyer should refrain from curt or personally critical remarks concerning opposing coun-
sel.

A lawyer should return other counsel’s telephone calls and respond to written communi-
cations in a timely manner.

A lawyer in the courtroom should do the following whenever reasonably possible:
• avoid interruption of opposing counsel except when necessary to voice an objection.
• unless otherwise directed by the court, present an exhibit to opposing counsel before

presenting the exhibit to a witness.
• avoid standing between the witness and opposing counsel during examination.
• provide opposing counsel with a copy of any opinion or document given to the court.
• encourage appropriate courtroom behavior by clients and witnesses.

Courtesy Toward Other Personnel
A lawyer should act respectfully and speak cordially to all court personnel with an aware-

ness that they are an integral part of the judicial system.
A lawyer should, whenever possible, be mindful of the constraints of time when filing

papers, recording documents and initiating probate proceedings, and attempt to schedule in
advance if extended time is anticipated.

Courtesy By the Court Toward Lawyers
Judges should accommodate reasonable personal requests by lawyers.
A judge should treat lawyers and litigants with courtesy, and, while maintaining control of

proceedings, should attempt to do so in a manner intended to avoid personal humiliation.
Judges should conduct themselves in social settings in a way that recognizes attempts to

avoid the perceptions of favoritism that may arise when they are seen with an attorney or party
in pending litigation.



 
 
 
IN THE SUPREME COURT OF NORTH CAROLINA 
 
 
Order Adopting Amendment to Rule 3.1 of the General Rules of Practice 
For The Superior and District Courts Supplemental To The Rules Of Civil 
Procedure 
 
 
 
 
Order Adopting Amendments to Rule 3.1 of the General Rules Of Practice 
For The Superior and District Courts Supplemental To The Rules of Civil 
Procedure 
 
 
    WHEREAS, section § 7A-32 of the North Carolina General Statutes 
provides that the Supreme Court has the power to supervise and control 
the proceedings of any courts of the General Court of Justice, and 
 
 
    NOW, THEREFORE, pursuant to N.C.G.S. § 7A-32, Rule 3.1 of the 
General Rules Of Practice For The Superior And District Courts 
Supplemental To Rules Of Civil Procedure is hereby amended to read as 
in the following pages. These amended Rules shall be effective on the 
4th of March, 2004. 
 
 
 
    Adopted by the Court in conference the 4th day of March, 2004. The 
Appellate Division Reporter shall publish Rule 3.1 of the General Rules 
Of Practice For The Superior and District Courts Supplemental to Rules 
of Civil Procedure in its entirety, as amended through this action, at 
the earliest practicable date. 
 
 
 
                            I. Beverly Lake, C.J. 
                            For the Court 
 
 
 
 
 
 
 
 
Rule 3.1 Guidelines for Resolving Scheduling Conflicts 
 
 
 
(a)      In resolving scheduling conflicts when an attorney has 
conflicting engagements in different courts, the following priorities 
should ordinarily prevail:  
 



1.      Appellate courts should prevail over trial courts.  
 
2.      Any of the trial court matters listed in this subdivision, 
regardless of trial division, should prevail over any trial court 
matter not listed in this subdivision, regardless of trial division; 
there is no priority among the matters listed in this subdivision:  
 
- any trial or hearing in a capital case; 
-    the trial in any case designated pursuant to Rules 2.1 of these 
Rules; 
-    the trial in a civil action that has been peremptorily set as the 
first case for trial at a session of superior court; 
-    the trial of a criminal case in superior court, when the defendant 
is in jail or when the defendant is charged with a Class A through E 
felony and the trial is reasonably expected to last for more than one 
week;  
-    the trial in an action or proceeding in district court in which 
any of the following is contested: 
-    termination of parental rights, 
-    child custody, 
-    adjudication of abuse, neglect or dependency or disposition 
following adjudication 
-    interim or final equitable distribution 
-    alimony or post-separation support 
 
 
 
3.      When none of the above priorities applies, priority shall be as 
follows: superior court, district court, magistrate's court.  
 
(b)      When an attorney learns of a scheduling conflict between 
matters in the same priority category, the attorney shall promptly give 
written notice to opposing counsel, the clerk of all courts and the 
appropriate judges in all cases, stating therein the circumstances 
relevant to resolution of the conflict under these guidelines. When the 
attorney learns of the conflict before the date on which the matters 
are scheduled to be heard, the appropriate judges are Senior Resident 
Superior Court Judges for matters pending in the Superior Court 
Division and Chief District Court Judges for matters pending in the 
District Court Division; otherwise the appropriate judges are the 
judges presiding over those matters. Theappropriate judges should 
promptly confer, resolve the conflict, and notify counsel of the 
resolution.  
 
(c)      In resolving scheduling conflicts between court proceedings 
matters in the same priority category the presiding judges should give 
consideration to the following:  
 
- the comparative age of the cases; 
- the order in which the trial dates were set by published calendar, 
order or notice;      
- the complexity of the cases; 
- the estimated trial time; 
- the number of attorneys and parties involved; 
- whether the trial involves a jury; 
- the difficulty or ease of rescheduling; 



- the availability of witnesses, especially a child witness, an expert 
witness or a witness who must travel a long distance; -whether the 
trial in one of the cases had already started when the 
     other was scheduled to begin. 
 
 
 
(d)      When settlement proceedings have been ordered in superior or 
district court cases, only trials, hearings upon dispositive motions, 
and hearings upon motions scheduled for counties with less than one 
court session per month shall have precedence over settlement 
proceedings.  
 
(e)      When a mediator, other neutral, or attorney learns of a 
scheduling conflict between a court proceeding and a settlement 
proceeding, the mediator, other neutral, unrepresented parties or 
attorneys shall promptly give written notice to the appropriate judges 
and request them to resolve the conflict; stating therein the 
circumstances relevant to a determination under (d) above.  
 
(f)      Nothing in these guidelines is intended to prevent courts from 
voluntarily yielding a favorable scheduling position, and judges of all 
courts are urged to communicate with each other in an effort to lessen 
the impact of conflicts and continuances on all courts.  
 
 
 
 
 
 
 
 
 


