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1. Overview. The Armed Forces Disciplinary Control Board (AFDCB) can be a useful tool in

reigning in the harmful practices of local businesses and protecting troops from those

businesses that will not or cannot take corrective action. AFDCBs are established by

commanders of military installations to make recommendations concerning the elimination of

conditions which may adversely affect the health, safety, welfare, morale, and discipline of the

armed forces. Such recommendations may include, but are not necessarily limited to

designating a particular business, area, or establishment off limits to military personnel. A list

of businesses that have been so designated is published, generally both on-line and in the

installation newspaper. Service members who visit a location designated as off limits are

subject to punishment under the Uniform Code of Military Justice Article 92 (10 USC 892) for

the violation of a lawful general order.

2. Effect of Unlawful Business Behavior. The Board will review harmful business conduct that

violates applicable laws and regulations. For example, the Board may consider criminal conduct,

such as assault, drug trafficking, and prostitution. The Board will also consider misconduct

principally violating civil statutes or regulations, such as unfair and deceptive sales practices,

fraud, and conduct violating specific statutory requirements concerning landlords, auto

mechanics, auto dealers, contractors, lenders, and insurance agents. Most of the time,

businesses considered for off limits designation are suspected not only of harmful behavior, but

also behavior that violates a statute or regulation. However, a business may be designated as

off limits if it poses a significant harm to service members, even if its conduct does not violate

the law. For example, consider a bar at which patrons are beaten, robbed, shot or otherwise

harmed by other patrons. Though the conduct of the bar owner may be within the bounds of

the law, the business may still be designated as off limits due to the danger it poses to service

members who frequent it. Likewise, consider the used car dealer who routinely, and lawfully,

sells cars "as is" that are so defective that they are dangerous and cannot even make it back to

the military base.

3. Governing Regulations. AFDCBs are governed by a joint forces order, published in the

individual services as follows:

-Army Regulation 190-24

-Navy Operations Instruction 1620.2A

-Air Force Instruction 31-213

-Marine Corps Order 1620.20
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-Commandant of the Coast Guard Instruction 1620.lE

This overarching order is often supplemented by local installation orders. 

4. Board membership. Members are chosen by the installation commander, based on needs of
the command. The President of the AFDCB will typically be a senior officer, perhaps the
installation Inspector or Provost Marshal. Other members are selected by the commander as
needed, with consideration given to representation from the following functional communities:
law enforcement, legal counsel, health services, environmental protection, public affairs, equal
opportunity, fire and safety, chaplain, alcohol/ drug abuse, community services, and consumer
affairs.

5. Board Hearings. The joint forces order directs Boards to meet quarterly. Boards may also
meet at additional times as necessary.

6. Information Inputs to the AFDCB. How does the AFDCB become aware of an allegation that
a business or location poses an adverse condition to service members? The AFDCB may receive
information from a variety of sources, such as:

-Complaints of aggrieved consumers reduced to writing by military legal assistance attorneys,
-Public enforcement action by federal, state, or local authorities
-law enforcement reports or accounts
-Media reports
-Health Inspection reports
-On line complaints and sources
-Court records

7. Legal Assistance Attorney Inputs. The AFDCB does not have subpoena power, nor does it
have any assigned law enforcement agents / investigators, a significant weakness. Thus, the
zeal with which military legal assistance attorneys collect information can have a significant
impact on the effectiveness of the AFDCB. The taking of detailed witness statements, the
documentation of complaints, and the collection of court judgements and other evidence and
information can be extremely daunting and time consuming, especially for legal assistance
attorneys already with full time duties and a never-ending stream of clients to serve.
Nonetheless, the effectiveness of the AFDCB often depends on such efforts.

8. The AFDCB Agenda. How does a case wind up on the agenda of the AFDCB? First, the
AFDCB President becomes aware from such sources as indicated above that a business or
location may pose an adverse condition to service members. Next, the President makes a

judgement call as to the nature and severity of the alleged adverse condition, as well as the
supporting documentation. Information tending to show that a business engages in a pattern or
practice of harmful behavior increases the likelihood of AFDCB attention. Further, the AFDCB is
more likely to review allegations where the individual harms are great rather than slight. And,
of course, the quality and quantity of information is considered. However, there is no specific
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quantum or threshold of evidence necessary for a business to be added to the AFDCB agenda. It 
is, as mentioned above, a judgement call. 

9. AFDCB Procedures

a. Evidentiary Rules. Formal rules of evidence are not applicable to the AFDCB. The

Board may consider any evidence it deems relevant (including hearsay) and give it appropriate 

weight. Nor are there any formal rules for discovery, although the Board will typically honor 

requests for a copy of any documentary information it intends to consider. 

b. Initial Board Review. While local Boards may differ somewhat, my experience with the

AFDCB over the past thirty years has been that the business or establishment under 

consideration will not be invited to appear at the Board's initial review. After presentation of 

evidence, the Board will make a decision concerning future steps: (i) no further action, (ii) 

continued monitoring and/ or investigation of the situation, (iii) send the business a warning 

letter, which may identify Board concerns and suggest corrective action, (iv) invite the business 

to attend the next AFDCB to show why it should not be designated off limits to military 

personnel. The AFDCB cannot subpoena or issue other compulsory process to secure the 

attendance of a business owner or its representatives, nor can it direct such persons to produce 

any particular records. The Board can only request such attendance and production, and can, of 

course, consider business cooperation (or lack thereof) in making its determinations. 

c. Board Hearings. The Joint Forces Regulation, at figure B-9, contains sample Board

minutes. Typically, the hearing will proceed as indicated at paragraph 5 thereto: 

-Call to Order

-Welcome

-Introduction of members and guests

-Explanation of the purpose of the board

-Reading/ review of the previous Board minutes

-Unfinished business

-New business

-Recommendations

d. Business Opportunity to Respond. "New business" listed on the agenda includes the

consideration of any business that has been invited to attend the hearing. Business 

representatives will be called into the hearing and introduced to Board members and any other 

persons present. A Board member or its representative may summarize the evidence/ issues. 

The business representatives will then be allowed to make a statement and to offer evidence 

on its behalf. Such evidence may include information tending to refute or minimize the 

allegations, to justify the respondent's conduct, or to show that corrective action has been or 

will be taken. The business representatives are not be required to testify under oath. Board 

members may, and often will, ask questions, but business representatives cannot be compelled 

to respond. Complaining witnesses are generally not present. Observers, such as a 
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representative from the state attorney general's office or insurance commission, may be 

allowed to attend. 

e. Board recommendations. The AFDCB has no authority to declare a business off limits.

However, its recommendations to the installation commander, who does have such authority, 

are given great weight and generally followed. The Board President will advise the respondent 

business in writing of the commander's decisions. 

f. Appeals. A business that has been declared off limits may appeal such decision in

writing, at any time, to the President of the Board. The appeal should indicate what steps were 

taken to eliminate the adverse condition. The AFDCB President may direct an investigation to 

determine the status of the corrective action. The Board will provide its recommendation 

concerning the appeal to the commander for decision. 

10. Business responses to off limits designation. As noted above, businesses may appeal off

limits designation, citing corrective action taken. Often, businesses respond in this manner,

thereby helping themselves and serving the purposes of the Board. In fact, upon learning of

Board concern, businesses often take corrective action prior to the hearing, which may prevent

the necessity of off limits designation in the first place. Other establishments go out of

business, apparently deciding that if unable to participate in illegal/ unethical practices, they

cannot sustain themselves. Some businesses respond in other, unhelpful ways. For example,

after being declared off limits by the Commanding General, Marine Corps Installations East, a

business may move to Fayetteville, so as to position itself to take advantage of soldiers assigned

to Fort Bragg. Or, more frequently, the establishment will attempt to evade the effects of off

limits designation by changing its name and business filings, and/ or moving to a nearby

location. However, in accordance with section 2-G(a) of the governing regulation, "As a matter

of policy, a change in ownership, management, or name of any off limits establishment does

not, in and of itself, revoke the off limits restriction."

11. Board Strength and Weaknesses.

a. Strengths. Perhaps the most important strength of the AF DCB is the depth and

breadth of experience among its members. Individually and even more so, collectively, the 

Board is extremely knowledgeable of current issues, installation resources and procedures, 

historical antecedents, law and regulations, and the practical effects of business and Board 

actions. It is a group unlikely to be persuaded by poor reasoning or a weak case. The Board also 

has the advantage of wielding a potent sanction, off limits designation. While the Board can 

only make such recommendations, in practice, the sponsoring commander nearly always 

concurs with the recommendations of the AFDCB. The off limits designation is a particularly 

powerful tool where the military installation or installations have a large presence. 

b. Weaknesses. The principal weaknesses of the AFDCB lie in obstacles to its collection

of evidence and information. The Board has no subpoena power or other ability to compel 

production of witnesses or documents, nor does it have any assigned investigators. It is 
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therefore heavily reliant on other officials, such as legal assistance attorneys, who already have 

myriad other duties, to obtain relevant information. Furthermore, while the Board has a 

potent sanction, its range of options is very limited. Those options are often (a) take no action, 

(b) take only very minor action, e.g., continued monitoring, or issuance of a letter of caution, or

(c) off limits designation. Absent a particularly compelling case, Board members tend to be
reluctant to recommend off limits designation, leaving only much, much milder measures.

Further with the exception of emergency action, as discussed below, AFDCB procedures are
slow and time consuming, often taking several months. Finally, enforcement of off limits

designation is problematic. Businesses change their names and move location and ownership.

Monitoring ingress to the off limits establishment takes time and resources, and may be fraught

with legal challenges. Further, since the point of the AFDCB is to protect service members,

many commanders are reluctant to punish those who frequent an off limits establishment,

particularly when the defendant's knowledge of such off limits status (while not an element of

an offense under UCMJ Article 92) cannot be proved.

12. Emergency Procedures. In emergency cases, where the harm of delaying off limits

designation is particularly great, the commander has the authority to designate a business off

limits without a prior hearing, notice, or opportunity to respond. In such cases, the AFDCB will

conduct a hearing as soon thereafter as practicable. Such emergency procedures have been

used in the case of businesses selling dangerous and illegal narcotics, businesses secretly

recording patrons having sex with prostitutes, and a business selling vehicles that it did not
own.

13. Recurring issues. The following general categories of issues come up before the AFDCB.

Dangerousness/ victimization 

For example, the bar at which patrons are physically harmed. 

Illegal Narcotics 

For example, cigar shops, vape stores, or convenience stores routinely selling illegal 

narcotics. 

Blackmail Potential 

For example, a bar that engages in prostitution and secretly videotapes its patrons 

Force Protection 

For example, food delivery vendors prowling the barracks, unlawfully posting ads and 

soliciting sales. 

Health/ Sanitation 

For example, local restaurants concealing abysmal sanitation / cleanliness grades. 

Consumer Issues. 

Quite often the focus of AFDCB concern, expanded upon below. 
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14. Consumer Issues. Some of the consumer related issues addressed by AFDCBs are

summarized below.

a. landlord I Tenant Issues. For example, a property manager failing to terminate a

residential lease as required by either the Servicemember Civil Relief Act (SO USC 3955) or 

North Carolina law (NCGS 42-45); demanding forfeiture of rent concessions when not 

authorized to do so; failing to make required repairs; imposing unreasonable "damage" 

assessments against tenants, or a combination thereof. 

b. Motor Vehicle Issues. For example, the sale and financing of motor vehicles and after­

products through fraud and deception; sale of vehicles that the dealer does not own; and 

negligent, dilatory, overpriced, or unwanted repair work. 

c. Consumer Products Financing. For example, the charging of exorbitant, undisclosed

interest rates, Truth in Lending Act violations, phony claims of water contamination (the better 

to sell a water filtration system), violations of the Military Lending Act {10 U.S.C. 232) and 

overcharging. 

d. Food delivery services. For example, Chinese delivery services that violate traffic

regulations, post ads, prowl the barracks, solicit sales, engage in physical altercations with 

competitors, and possess narcotics. 

e. Construction and landscaping services. For example, a pool construction company that

fails to complete work; or a home builder that constructs faulty homes and makes no 

warranted repairs. 

f. Life insurance Solicitation. For example, the solicitation of life insurance through fraud

or otherwise in a manner violating NCGS 58-58-320 et seq, Department of Defense Instruction 

1344.07, or Secretary of the Navy Instruction 1740.2E. 

g. Criminal enterprises. For example, the use of some retail establishment to sell illegal

narcotics. 

14. Specific Examples

a. The Dangerous Bar. Police reports and witness statements reveal that a nightclub in

Jacksonville, NC, is known for drug use and frequent fights among the patrons. Further, its 

bouncers use grossly excessive force, even to the extent of dragging people from the bar and 

kicking them in the head after rendering them nearly unconscious. Cars parked in the area are 

damaged and burned. Excessive trash is strewn about the area, and noise exceeds applicable 

decibel limits. The City of Jacksonville successfully pursues a public nuisance injunction 

pursuant to N.C. law {NCGS 19, Article 1) and the AFDCB designates the business as off limits. 

The business goes out of business. 
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b. The Dangerous Bar (2). Law enforcement receives an unusually high number of calls

for police assistance, and concludes that the bar is a haven for drug use. Additionally, there are 
multiple shootings, at least two of which are fatal. Counsel for the respondent business points 
out to the AFOCB that it has adopted a policy for its employees to contact police at the first sign 
of trouble; that the fatal altercations occurred near and not in the establishment; that the bar 
takes extraordinary precautions concerning ingress, and that the establishment has adopted 
ten additional security precautions following the incidents. It is not designated as off limits. 

c. The Naughty Bar. Undercover law enforcement operations produce conclusive
evidence that a bar near Camp Lejeune is not only a front for prostitution, but also secretly 
records its patrons engaging in sex acts. Arrests are made and the bar is designated as off 
limits. 

d. The Crooked Mechanic. The legal assistance office documents five incidents wherein a
local mechanic fails to make repairs, charges excessive amounts, steals parts from vehicles, 

conducts unnecessary "repairs," and fails to protect vehicles from the elements. Review of 
local court records show that the owner is pending criminal charges, including four counts of 

driving while license revoked, false or altered registration tag, resisting a public officer, and 
other traffic related offenses. In addition, there are over thirty small claims court judgements 
against the owner, the vast majority of which he did not pay. The business declines an 
invitation to attend the AFDCB hearing and is ultimately declared off limits. 

e. The Problem Mechanic. Complaints credibly allege that an auto repair shop near
Camp Lejeune is grossly dilatory in performing work, fails to protect customer vehicles from the 
elements, routinely violates NC Motor Vehicle Repair Act (NC GS 20-354 et seq} by failing to 
provide written estimate when required, and surprises customers with unreasonably high 
repair bill far in excess of any quoted price. Complaints from employees also allege violation of 

labor relations rules. Labor issues are addressed by the Department of Labor. At least partial 
insurance payments compensate victims whose vehicles were flooded while in the 
respondent's possession. The mechanic adopts new practices to ensure compliance with the, 

North Carolina Motor Vehicle Repair Act, conspicuously posts sign concerning rates, and takes 
other remedial action. 

f. The Predatory lender. Civil enforcement action by the New York Attorney General,
(and later by several state attorneys general, including North Carolina} allege that the lender 

targets military service members, sells grossly overpriced electronics, and charges an 

undisclosed interest rate of 244%. The New York Attorney General sends a letter to the 
Secretary of Defense to that effect and later obtains settlement for $9.5 million in debt relief to 

New York service members. After an AFOCB hearing at which the respondent did not show, the 

lender (which had a retail store in the Jacksonville, NC mall) was designated as off limits. 
Enforcement action of several attorneys general, including North Carolina, results in an 

additional $92 million debt relief. 

North Carolina Bar Association  |  Continuing Legal Education III-7



g. The Distant Car Dealer. Car dealer in Norfolk/ Virginia Beach area advertises great

deals, great financing, and free transportation to dealership. Unfortunately, there are neither 

great deals nor great financing, and troops find it difficult to return the Camp Lejeune unless 

they purchase a vehicle. After listening to fraudulent sales pitches, service members purchase 

vehicles of dubious value, including vehicles that are not even owned by the dealership. The 

Virginia Motor Vehicle Dealer Board revokes the dealer's license, assists in obtaining 

compensation from the Virginia auto dealer compensation fund, and the business is declared 

off limits after a hearing at which it chose not to appear. 

h. The On-Line Landscaper. An on-line business operating in the Camp Lejeune area

advertises great prices for landscaping. However, numerous complaints submitted by legal 

assistance clients show that the landscaper performs the work negligently, partially, and 

sometimes not at all. Though the business has no physical location, it is nonetheless declared 

off limits. 

i. The Problem Property Manager. Several complaints against a property manager (which

has an "F" rating with the Better Business Bureau), alleging bad condition of premises on move 

in, failure to make adequate repairs, "discovering'' damages in inspection outside the presence 

of tenants when earlier inspections showed no such damage, wrongful withholding of security 

deposits and even the failure to provide a written accounting of amounts withheld. To avoid off 

limits designation, the property manager representative appears at the AFDCB hearing and 

agrees to make refunds to aggrieved tenants, to change lease provisions to accurately reflect 

military lease termination rights, and to comply with seven additional recommendations for 

corrective action. Property manager representatives also advised that they replaced the 

unqualified, problem managers and now have a licensed HVAC mechanic on staff. 

j. The Problem Property Manager (2). Several allegations that the property manager fails

to comply with military lease termination rights under the SCRA or NC law, imposes excessive 

damage charges, fails to make timely repairs, provides misleading information, and in some 

case delivers defective premises. Referral to the U.S. Department of Justice to assist with SCRA 

related issues, referral to North Carolina Real Estate Commission to help resolve other issues. 

After multiple hearings, the parties reach a settlement in which property manager agrees to 

make a small number of refunds, to change problematic contract provisions, to provide certain 

information to each tenant, and to change procedures concerning lease termination. 

15. Conclusions. The AFDCB is deliberative process, designed to protect service members from

harmful businesses, while at the same time affording the suspect business ample opportunity

to respond, to take corrective action, and to avoid sanction. The AFDCB works most effectively

when acting in conjunction with police or other public enforcement authorities. Off limits

designation is a serious sanction, imposed only upon the worst, most recalcitrant offenders.

Rev 1 October 2018 
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